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SUBJECT: WALTER MENEZES V. U.S. 

REF: BRASILIA 4923 

JOINT STATE/JUSTICE MESSAGE 

1. EMBASSY SHOULD RESOLVE THE MENEZES CASE BY REQUESTING 
LOCAL COUNSEL TO INDICATE TO COURT TOTAL LACK OF MERIT OF 
PLAINTIFF'S CLAIM ON TWO GROUNDS. FIRST. SHOW THAT 
PLAINTIFF WAS AN INDEPENDENT CONTRACTOR AND IS THUS 
NOT ELIGIBLE FOR CLAIMED EMPLOYEE BENEFITS. SECOND, 

SHOW THAT PLAINTIFF AGREED IN WRITING THAT ALL DISPUTES 
ARISING UNDER CONTRACT BETWEEN THE CONTRACTOR AND USG 
SHOULD BE DECIDED PURSUANT TO DISPUTES CLAUSE OF 
CONTRACT. DISPUTES CLAUSE PROVIDES EXCLUSIVE REMEDY 
FOR SETTLEMENT OF ANY AND ALL CONTROVERSIES ARISING UNDER 
CONTRACT. PLAINTIFF HAS FAILED TO INVOKE SAID EXCLUSIVE 
REMEDY. WE DO NOT WISH TO RAISE DEFENSE OF LACK OF 
JURISDICTION ON THE BASIS OF SOVEREIGN IMMUNITY BUT 
DESIRE INSTEAD TO PURSUE ABOVE COURSE OF ACTION RELYING 
UPON PLAINTIFF'S STATUS AS AN INDEPENDENT CONTRACTOR - 
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NOT EMPLOYEE - AND HIS FAILURE TO EXHAUST EXCLUSIVE 
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REMEDY TO WHICH HE HAD VOLUNTARILY AGREED. ROGERS 
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